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One voice for sport and recreation




Online Piracy of Sporting Events and the Digital Economy Bill 

Sport is at a disadvantage to other creative industries in the IP/Digital Piracy debate, as sports bodies do not currently have the benefit of sui generis IP protection in their events.  They are forced to rely on IP which is created as a result of staging their events.  This has led to an inadequate patchwork of IP protection for sport, with certain entities generating huge profits off the back of an event’s popularity with no financial return for the sport.  

One area where sport should be covered is broadcasting.  The broadcasters who purchase audiovisual rights contribute fairly for the benefits they derive from the popularity of sporting events.  However, this value is severely threatened by digital piracy, in particularly Peer to Peer (P2P) file sharing.  In music and film (industries more commonly associated with online piracy), this generally relates to downloadable files, but in sport it largely relates to live or near-live streaming.  

The Problems of Digital Piracy of Sporting Events 
· It is illegal, but current law making enforcement and punishment unrealistic.  

· Piracy of live events causes immediate damage to the legitimate sports market and dilutes licencees’ rights.  It is important to note that exclusivity accounts for an estimated 30-40% of a sports broadcasting contract and that value could be undermined by unauthorised streaming.  
· The importance of obtaining the best possible return for broadcasting rights, and therefore the fundamental importance of this issue, lies in the virtuous investment circles that underpin sports bodies’ business models.  

· Last year, sports bodies were able to invest hundreds of millions of pounds of their broadcasting income in grassroots development.  Examples of this include cricket’s Chance to Shine programme for schools, Football Foundation participation and anti-racism initiatives, an NCPCC-Golf partnership, athletics and tennis coaching programmes, and insurance cover for community rugby league clubs.  
· The increase in grassroots participation that these programmes bring about
 allow the wider health and social benefits of sport and physical activity to grow and flourish.  These benefits, in terms of health/obesity, anti-social behaviour, education and building stronger communities are now widely accepted.   
· The macroeconomic value of sport and the jobs that creative industries create are affected.  As the EU White Paper notes, sport accounts for 3.7% of GDP in the European Union while employing 5.4% of the labour market.  

The Extent of the Problem 

· Audiences for some unauthorised live streams of sporting events are already over one million. 

· A study of nine cricket events revealed 941 individual websites linked to unauthorised streams.

· On average, 177 website offer live streaming of Premier League matches. 

· One Premier League game in April 2008 had 238,000 illegal viewers online.  Tens of thousands of these were in the UK.  

· Post-match P2P downloads of two Champions League ties reached 13,000; more than one third of which were in the UK, the US or France.  
· 129 websites illegally stream grand slam tennis, although this is increasingly rapidly.  Recently there was an increase of 59 website in a single tournament.  

· There were 70 such websites across three major rugby events, 75% used a P2P platform.  
· Comprehensive coverage of athletics, Formula One, Golf and Horseracing Events are also streaming illegally.  

Action Taken By Sport, and Regulatory Shortcomings 

Within the limited framework that exists, sport has taken action to have streams taken down and, where possible, initiated legal action against pirates of sport’s digital content.  Sport has been able to act in the following areas: 
Individual Stream or Link Takedowns 

This is probably the principle means by which sports rights owners can attempt to combat the proliferation of live streams, through monitoring programmes that can locate, verify and request the removal of streams or links to unauthorised content.  For example, NetResult searches for infringing content and sends out pre-arranged cease-and-desist letters.  However, the onus is entirely on the pirates to co-operate with the request to take down the stream.  Sports rights owners have very little power to compel them to do so.  In addition, unlike film and music, pirated sport content usually relates to the streaming of live events, which makes the window of opportunity for detention and action very small indeed.   

Legal Action Against Facilitators 

Rights Owners have been active in this area, particularly the Premier League which has initiated three major actions targeting streaming sites.  Three of the sites have now been taken down.  However, legal action is time-consuming, necessarily reactive, very expensive and, ultimately, not always effective.  

Legal Offers 

Internet providers have suggested that people view the pirated streams because there is a lack of legal offers in sport.  This simply isn’t true.  Sports are very active in this area, and actively encourage platform-neutral contracts.  SROC has presented the European Commission with a number of legal offers from rights owners including the Premier League, UEFA, the ECB, Cricket Australia, World Marathon Majors, Formula One, International Tennis Federation and Olympics 2012.  Sport is keen to embrace new technology and provide legal offerings on a number of different platforms, but ultimately the decision on platforms for a particular event belongs with the broadcaster so the action available to sport is limited to developing effective broadcast partnerships.  
Government Regulation 

As the three available actions outlined above have such a limited effect, despite the efforts of rights owners (over the last year, five organisations have invested more than $1.3 million in attempts to challenge those providing unauthorised streams, while unauthorised offers continue to increase), sports rights owners must lobby policymakers and regulators to improve the regulatory framework.  As sport forms such a large part of Britain’s national consciousness, and contributes so much to the economy, it is essential that the regulatory framework recognises the following:

· That even watching a pirated stream is illegal, not just providing one.  This is a common misconception, similar to that which existed with music file sharing several years ago.  It is also vital that policymakers, regulators, internet providers and the general public are fully aware of the level harm that sports organisations and their competitions experience from such piracy.  The fact that online piracy can significantly undermine a legitimate broadcasting contract could limit its potential value, and therefore sport’s ability to fund itself.  The virtuous investment circle means that the whole of the sports movement suffers from such a scenario.
· That a genuine, workable deterrent is required to ensure that unauthorised online streaming of sporting competitions can be properly addressed.  The Sports Rights Owners Coalition has made it clear that it would support legislation which granted ISPs the power to – in the most extreme cases and as a last resort – disconnect those who persistently access unauthorised streams from the internet.  
The Digital Economy Bill 
The Digital Economy Bill, which will emerge from the Queen’s Speech, will be controversial and tough to pass before the Election.  It does, however, have an important aim – to secure the UK’s position as one of the world’s leading creative and digital knowledge economies.  Sport’s place in that creative and digital future needs to be recognised, as does the impact that online piracy can have on its commercial value, which is so important to the whole sport movement.  It is vital that the case for sport is made wherever possible, and that a genuine, effective deterrent against online piracy of sport’s content emerges from this legislation. 
� In 2009, 226,844 children participated in Cricket’s Chance to Shine programme, involving 2082 schools and 56,076 coaching hours.  More than 10,000 boys and girls have migrated from Chance to Shine schools into clubs.  





